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Passed  by  Shri.  Shri.  Mohit Agrawal,  Additional.Commiss

TT              Arising  out  of order-in-Original  No  Z02409200111176  d

Assistant/Deputy Commissioner,  CGST & C.Ex Division

Ahmedabad North

€T              orfled q5T  ]iTi  vI  qiTT  Name  & Address of the Appellant /  R

Appellant-M/s Amrutdhara Tubewell (GSTIN-24ABLFA586

Respondent-  Assistant Commissioner, CGST & C.Ex Divisio

Ahmedabad North .
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fo|yoff*:°j;a;f8rjeved  by  this  Order-in-Appeal  may  file  an  appea

Ill
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cletermined in the order appealed against,  subject to a  maximum

(a)

i;:af:#;;u;Tn:;e{:i:g:r;:£e:pc5::;3;n{:,;:ff±fr::G:;{bs:&tn:d::]p:og;#3:e:A{§;y::a:tf:ffi{::n;:AppealtobefiledbeforeAppellateTrlbunaluF\iiErTe-ciTon112(8)(i)FullamountofTax.Interest.Fine.FeeandPenaltva

(i)

admitted/accepted  by the appellant,  and
(ii)  A sum  equal to twentv five  Der cent of the  remainingadditiontotheamountpaidunderSection107(6)ofCGST

Thece{=t::ia±j3:dt:¥h;:::iE:aTafe(a'Nhi:Srhbigmfg:ftr5Tfii€mE3\'1' 'g;06:a:::hra5:theeoanppwefj'cth°tt[:bup?:;j%aenntb:rmtahdees:i::jErtehsr,aeenT,

Tribunal  enters  office,  v\'hichever is  later.

medabad
3COO!9,

ad-380015

6305136

NATION

l'AX

MAfflKET

-O/o COMMR-CGSTAPPL-

P-ADC-25/2021 -22

8.07.2021

oner (Appeals)

ted 08.09.2020 passed hy

Vl]-S.G.  Lligway  East
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-VIl-S.G.  Higway East

I  to  the  appropriate  authority  in  the

under  GST  Act/CG5T  Act  in  the  cas`?s
109(5)  of CGST Act,  2017.

Act   Other   .`i`an   as   I

I------------- I
er   GST   Act/CGST
Act,  2017

Rule  110  of  CGST  Rules,t2_01-(_ar!   i
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f Rs. Twenty-Five Thousand
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ORM  GST APL-05  online.

e CGST Act, 2017  after  paying  -
ising  from  the  impugned  order,  as  is

amount of Tax in  disr)utc,  in
2017,  arisi\1g  from  tll.e  saitJ  t:r`.i`'+.,

s)   Orcler, :i  1?.,
nths  from  the  date  ('``   fr_`i   .  `
as   the   case   may   be,   ct   ir:c   ,.\;...;,|.i';.ILL   I



:o„oJ:!gnrgouangdg::'eved'   the  appe'[ant  has  f`lled   the   Present   appeal   before   me   on   the

he   impugned   order   is   Ex-Facie   bad   and   illegal   both   in   law   and   on   the   facts

nd hence the same deserves to be quashed and set aside.

he   impugned   order   is   passed   without   Hearing   The   Appealant   and   without

iving him appropriate time period to be heard.

he  Assistant   Commissioner   has   not   undel.stood   the   fact   that  we  all   ai.e   facing

ifficulties   due   to   Covid-19    Pandemii`   and    lt   was    not   possible   for   us   to   get

etails   within   time   period   he   has   allowed   to   us   and    he   was   not   ready   to

rovide further period of time to get all the details he required.

he   Assistant   Commissioner   has   not   applied   Appropriate   frame   of   Mind   and

ejected  Refund  as  a  whole,  Which  is  not  at  all   in  good   faith  and   illegal   in   Law

CGST Ri|les, 2017  Re€`d  with Section  54.
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6.                           Before going to  decide  the case,  I  hereby    produce  the  relevant part of,  Rule

89 of the CGST Rules, 2017,  for the ease of the case:

RUI,E  89.   Appucatton for  refund  Of ta>c,  interest,  penalty, fees  or
any  other amount. -(1)   Any person,  except the persons  col)erecl under
notification  issued  under  section  55.  clouwir\g  refund  Of any  tax,  interest,

penalrty,  fees   or  any   other  amourit  paid  by  him,   other  th.an  refund  Of
integrated talc pcnd orL goods  exported out Of India,  may file  an applieation

electrorueally   in  Fol"  GST  RFD-01*  through  the  com,mon  portal,   either

directly or th,rough a Facilitatton Centre trotifiied by the Comrrrissiot\er :

Prc)vided that any  clci,im for refund relatirLg to balance in the electronic cash

leclger in accordcmc`e with the provisions Of sub-section (6) Of section 49 may

be  made  through the  return famished for th.e  releucut tax period. in FORM

GSTR-3* or FORM GSTR-4* or FORM GS.TR-7 as the cc.se may be :

Prouidecl further that in respect of supplies to a Special Econonric Zone uivit

or  a  Special  Econor"c  Zone  developer,  the  appitcation for  refund  shall  be

fred bg the _

(a)         sappuer of goods aifeer such goods have been adrn:ltted in f uu
in the Special Ecor`orrdc Zor.e for authortsed operattons, as endorsed
bg the specofled Of:ftcer Of the Zone;

(b)          suppuer  Of  seri]iees   along   urtth   sruch  evidence   regarding
receipt  Of  serl]ices  for  outhortsed  operations  as  endorsed  bg  the
specofied Of:fleer Of the Zone :

(Prouicled  also  that in respect of supplies  regarded  as  deemed  exports,  the

application may be fred by, -
(a)            the recipient of deemed. export supplies; or

(b)           the supplier of deemed export -Supplies in ccises where the recipient
does   not  auall  Of  irqut  tcix   cred,it  on   such  supplies   and  fum:ishes   ci.n

undertaking to the effect that the supplier may claim the refund) :
Provided also that refund Of any amount,  Ofier ad.justing the tax payable bfi

th;e applieant  out Of the  advance  talc deposited by  him under section 27 at

the  time  Of registration,  shall  be  clairrLed  in  the  last  return rec|uired  to  be

famished bg tin.
(2)   The  application under  sub-rule  (1)  shall  be  accomparLied  bg  any  Of the

follow)mg  doc:umentary  evidences  in  Anire)cure  1  irL  Form  GST  RFD-01*,  as

applicable, to establish that a refund is due to the applicaut, ncunely :-

(a)           the reference ITumber of the order and a copy of the order passed by
the  proper  officer  or  cm  appe[[ate  authority  or  Appellate  TriburLal  or  court

resulting in  such refund or reference r[umber of the payment Of the amount

Fee2  cf  4
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8.                Fi.om  the  above,  it  is  very  crystal  clear  that,  without  submission  of all  pertinent

correct  documents   pertaining     to   refund  claim  by  the  appellant,   it  is   not  possible  for

adjudicating  authority  to  quantify  the  legitimate  amount  of  refund.    I,  further,  find  that

before  rejection  of Refund  claim,  notice  for  rejection  of claim    in  form  GST-RFD  08  dated

20.08.2020    was    issued    to    the    appellant,    which    clcai.Iy    indicated    that           adequate

steps/opportunities  wei.e  taken/provided  by  the  adj.udicating  authority  before  deciding

the case. Therefore,I do not find any reason to interfere in the impugned order.

9.                In   view   of  above   discussions,   I   uphold   the   impugned   order   passed   by   the

adjudicating authority and rej.ect the appeal filed by the appellant.

io.       3iu^itlcrici`i  ET{T  ed  EPr  JT€  3TtftF  EFT  faiTan  5qitff  #  a  fa5FT  araT  tl

Stwh,T7"
10.         Theappeal filedbytheappellantstanddisposedofinaboveterms.

Date  :        .07.2021

8 Amin)

Superintendent(Appeals),

Central Tax, Ahmedabad

®
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M/s. Amrutdhara Tubewell,

19, Ground Floor, Yogeshwar Complex,

S.G. Higway Near Sola  Over Bridge,

Thaltej, Ahmedabad-380054.

Opy to,

Mohit Agrawal

talftr 3Txp
3TqT  3tliF  (3TtfliFT)

1.      The chiefcommjssioner of central Tax,Ahmedabad zone.

2.      The commissioner(Appeals), CGST, Ahmedabad

3.      The commissioner, SGST, GovernmentofGujarat, Rajya Kar Bhavan,

Ashram Road, Ahmedabad.
4.      The commissioner of central Tax, Ahmedabad-North.

5.      Deputy/Assistant commissioner, CGST & C.Ex., Division-VII, S.G.  Hjgway East,
Ahmedabad North  .

6.      TheAssistant commissioner(RRA), Central GST,  Ahmedabad North.
Guard  file

8.        P.A.file.

4Cf4


