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yderwat 1 A ve um Name & Address of the Appeliant / Respondent

Appellant- M/s Amrutdhara Tubewell (GSTIN-24ABLFA5865D1ZG)

Respondent- Assistant Commissioner, CGST & C.Ex Division-VII-5.G. Higway East
Ahmedabad North . "
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Any person aggrieved by this Order-in-Appeal may fite an appeal to the appropriate authority in the
following way.

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017,

(n)

state Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act cther than as
mentioned in para- {A){i) above in terms of Section 109(7) of CGST Act, 2017 .

(i)

Appeal to the Appeilate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Crecit
involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

{B)

Appeal under Section 112(1) of CG5T Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanie
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online. . *

(i)

Appeal to be filed before Appellate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and S
(ii} A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said ordor,
in refation to which the appeal has been filed. <

(i

The Central Goods & Service Tax { Ninth Removal of Difficulties} Order, 2019 dated! RN
provided that the appeal to tribunal can be made within three months from thedate ¢! ror >0 0 ¢
of Order or date on which the President or the State President, as the case may be, of tre Appuilate
Tribunal enters office, whichever is later.




‘ ORDERIN APPEAL

M/s. Amrutdhara Tubewell, 19, ground Floor, Yogeshwar Complex, S.G. Higway
Near Sela OVer Bridge, Thaltej, Ahmedabad-380054 (hereinafter referred to as ‘appellant’)
l|1as filed the present appeal against Order-In-Original No.. Z02409200111176 dated

08.09.2020 (hereinafter referred to as ‘impugned order’) passed by the Assistant
Commigsioner, CGST & C.Ex., Division-VIl, 5.G. Higway East, Ahmedabad North (hereinafter
ﬁeferre to as ‘adjudicating authority’).

2. The facts of the case, in brief, are that the appellants, having GS.T.LN
$4ABLILA5865D12(}, has filed a claim for refund of Rs. 315601/- for the refund on
s%upplies made to SEZ with payment of tax involving period from December 2019 to
]ilanuary-2020 online vide ARN -AA240820024 and submitted the physical documents in
this redard. As the appellant failed to submit the complete claim up to the satisfaction of
ﬁhe adjJdication authority, notice for rejection of the subject claim was issued in Form GST-
RFD-08 (under Rule 92(3) of CGST Act, 2017. The adjudicating authority vide impugned

order hps rejected the said refund claim due to non-submission of prescribed documents,

under the provision of Rule 89 of CGST Rules read with Section 54, .
3. reing aggrieved, the appellant has filed the present appeal before me on the
following grounds:

e The impugned order is Ex-Facie bad and illegal both in law and on the facts

dnd hence the same deserves to be quashed and set aside.

e The impugned order is passed without Hearing The Appealant and without

F o

fiving him appropriate time period to be heard.

L ]
amm

the Assistant Commissioner has not understood the fact that we all are facing
difficulties due to Covid-19 Pandemic and It was not possible for us to get
details within time period he has allowed to us and he was not ready to

rovide further period of time to get all the details he required.

b o

e The Assistant Commissicner has not applied Appropriate frame of Mind and

Hejected Refund as a whole, Which is not at all in good faith and illegal in Law
d Fact both
4, personal hearing in the matter was held on 10.06.2021. Shri Jigarbhai Thakkar

and Hamshil Thakkar both, appeared before me on behalf of the appellant and reiterated
the grounds of appeal.
5.

have gone through the facts of the case and submissions made in the appeal
memorandum. The limited point to be decided is whether the appellant is eligible for the
Refund £laim which was rejected by the adjudicating authority in the impugned order on
the groynd, that the appellant failed to produce prescribed documents as per Rule 89 of
CGST Ryles, 2017 Read with Section 54.
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Before going to decide the case, | hereby produce the relevant part of, Rule

89 of the CGST Rules, 2017, for the ease of the case:

P " / | g

RULE 89. Application for refund of tax, interest, penalty, fees or
any other amount. — (1) Any person, except the persons covered under
notification issued under section 55, claiming refund of any tax, interest,
penalty, fees or any other amount paid by him, other than refund of
integrated tax paid on goods exported out of India, may file an application
electronically in FORM GST RFD-01* through the common portal, either

directly or through a Facilitation Centre notified by the Commissioner :

Provided that any claim for refund relating to balance in the electronic cash
ledger in accordance with the provisions of sub-section (6) of section 49 ma‘é;
be made through the return furnished for the relevant tax period in FORM
GSTR-3* or FORM GSTR-4* or FORM GSTR-7 as the case may be :

Provided further that in respect of supplies to a Special Economic Zone unit
or a Special Economic Zone developer, the application for refund shall be

filed by the -

{a) supplier of goods after such goods have been admitted in full
in the Special Economic Zone for authorised operations, as endorsed

by the specified officer of the Zone;

{b) supplier of services along with such evidence regarding
receipt of services for authorised operations as endorsed by the
specified officer of the Zone :

{Provided also that in respect of supplies regarded as deemed exports, the
application may be filed by, -

fa) the recipient of deemed export supplies; or

{b) the supplier of deemed export Euppiies in cases where the recipient
does not avail of input tax credit on such supplies and furnishes an
undertaking to the effect that the supplier may claim the refund] :

Provided also that refund of any amount, after adjusting the tax payable by
the applicant out of the advance tax deposited by him under section 27 at
the time of registration, shall be claimed in the last return required to be
furnished by him.

(2) The application under sub-rule (1) shall be accompanied by any of the
following documentary evidences in Annexure 1 in Form (GST RFD-01% as
applicable, to establish that a refund is due to the applicant, namely :-

{a) the reference number of the order and a copy of the order passed by
the proper officer or an appellate authority or Appellate Tribunal or court

resulting in such refund or reference number of the payment of the amount




o

fa

[

b

$pecified in sub-section (6) of section 107 and sub-section (8} of section 112

laimed as refund,;

b) a statement containing the number and date of shipping bills or bills
f export and the number and the date of the relevant export invoices, in a
ase where the refund is on account of export of goods;.

) a statement containing the number and date of invoices and the

(i
relevant Bank Realisation Certificates or Foreign Inward Remittance
d

ertificates, as the case may be, in a case where the refund is on account of

ne export of services;

—_—

) a statement containing the number and date of invoices as
ovided in rule 46 along with the evidence regarding the

dorsement specified in the second proviso to sub-rule (1) in the

T cuse of the supply of goods made to a Special Economic Zone unit or

(

Special Economic Zone developer;

a statement containing the number and date of invoices, the

epidence regarding the endorsement specified in the second proviso

t

sub-rule (1) and the details of payment, along with the proof

tRhereof, made by the reciplent to the supplier for authorised

operations as defined under the Special Economic Zone Act, 2005, in

a|case where the refund is on account of supply of services made to

a|Special Economic Zone unit or a Special Economic Zone developer;

7.

Part (a) of Second proviso to above rule states that in respect of supply

to SEZ unit or SEZ developer the application has to be filed by the supplier

of goods after such goods have been admitted in full in the Special Economic

Zone

Zone

for authorised operations, as endorsed by the specified officer of the

dnd Part (b) of Second proviso to above rule states that in respect of

supply| to SEZ unit or SEZ developer the application has to be filed by the

suppli¢r of service along with such evidence regarding receipt of services for

autho

far as

nised operations as endorsed by the specified officer of the Zone. In so

requirement of endorsement by specified officer is concerned, [ find

that there is no ambiguity in the provisions. An endorsement made by

specifigd officer regarding receipt of goods/service for use in authorized

operatipns, is specifically emphasized in the provision itself which leaves no

room

for interpretations in any other way. Again at clause {(d) &le) of sub

rule (2)|of above rule, there is a mention regarding what documents has to be

furnis

hed along with refund application. It states that a statement containing

the number and date of invoices, the evidence regarding the endorsement

specifiedd in the second proviso to sub-rule (1) needs to be furnished along

with refund application. In spite of such specific provisions for furnishing an

endorsqment made by specified officer along with refund application, the

appellant failed to comply with the same.
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i
8. From the above, it is very crystal clear that, without submission of all pertinent
correct documents pertaining to refund claim by the appellant, it is not possibie for
adjudicating authority to quantify the legitimate amount of refund. 1, further, find that
before rejection of Refund claim, notice for rejection of claim in form GST-RFD 08 dated
20.08.2020 was issued to the appellant, which clearly indicated that adequate
steps/opportunities were taken/provided by the adjudicating authority before deciding

the case. Therefore, | do not find any reason to interfere in the impugned order.

9. In view of above discussions, | uphold the impugned order passed by the

adjudicating authority and reject the appeal filed by the appellant.

10.  dielrdT g1 ot fr a1E e & Awerr s e & frar aar )

10.  The appeal filed by the appeilant stand disposed of in above terms. —
W 2874

\

Mohit Agrawal

Date: .07.2021

(A
Superintendent{Appeals), *
Central Tax, Ahmedabad

To,

M/s. Amrutdhara Tubewell,

tiikumar B Amin)

19, Ground Floor, Yogeshwar Complex,
5.G. Higway Near Sola Over Bridge,
Thaltej, Ahmedabad-380054.

Copy to:

1. The Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner(Appeals), CGST, Ahmedabad

3. The Commissioner, SGST, Government of Gujarat, Rajya Kar Bhavan,
Ashram Road, Ahmedabad.

4, The Commissioner of Central Tax, Ahmedabad-North.

5. Deputy/Assistant Commissioner, CGST & C.Ex., Division-VII, S.G. Higway East,
Ahmedabad North .

The Assistant Commissioner(RRA), Central GST, Ahmedabad North.

6.
l}'/ Guard file

8. P.A. file,
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